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______________________________________________________________________________

Having assessed, on the basis of citizen complaints and other information, that there is a need to initiate the adoption of regulations and general acts relevant to the exercise of the rights of citizens, in accordance with Article 18, paragraph 2 of the Law on the Protector of Citizens, (Official Gazette, nos. 79/2005 and 54/2007), the Protector of Citizens hereby submits to the Ministry of Finance the following

INITIATIVE FOR 

AMENDING THE LAW ON GAMES OF CHANCE
Starting from the need for practical implementation of the guarantees that the legal system of the Republic of Serbia provides in terms of children's rights and considering it necessary to effectively ensure the protection of children's rights in the area of ​​organising games of chance, the Protector of Citizens launches the initiative by submitting it to the Ministry of Finance, as the state body responsible for the amendments of legislation regulating the aforementioned area, in order to ensure the following:
I

Article 83 of the Law on Games of Chance, entitled Location Requirements, should be amended so as to:

· clearly define that the provision refers to all gaming facilities licensed to organise special games of chance;
· stipulate a greater distance of gaming facilities from educational institutions (minimum 2000 meters from the primary or secondary school);

· specify that the prescribed distance is measured as straight-line distance between the gaming facilities and the external borders of educational institutions; 
· emphasise that the above does not apply to hotel casinos, which, however, must not display external signs or advertising that clearly invite or incite minors to participate in games of chance (see more details in the Amendment II).
Rationale
Article 83 of the Law on Games of Chance (Official Gazette of the Republic of Serbia, nos. 84/2004 and 85/2005) stipulates that “gaming devices and betting shops, as well as betting counters, shall be located at least 150 meters away from educational institutions (primary or secondary schools)“. In this way, for no apparent reason (this provision is in the group of provisions under the title Special Requirements for Organizing Special Games of Chance), it deviates from the requirement of using accurate, consistent and uniform terminology in the texts of laws and the norms they contain. More precisely, the quoted provision specifies the distance of gaming devices and betting shops (not gaming facilities) as if these terms were completely separate from the general concept of "gaming facility" used by the legislator himself and denoting the only places where special games of chance may be organised.
In addition, this provision determines a minimum distance between the gaming facilities and the educational institutions, but without specifying a measuring criterion. The proposed amendments seek to identify an actual and effective distance that will fulfil the purpose of being prescribed, since it is obvious that the actual distance measured in a straight line is far greater than the distance obtained by measuring the length of streets, for example, if such control and measurement are applied in practice at all. Moreover, by measuring the distance from the border points, such as school yard fences or external school walls, we would prevent that only a formal distance requirement is met while the actual distance is smaller because it was measured from the entrance of gaming facilities to the entrance of educational institutions. Finally, this provision establishes the minimum distance of 150 meters, while the analysis of comparative law reveals stricter provisions: in Montenegro, the minimum distance must be 250 meters; in Sweden, the minimum distance must be 20,000 meters (20 kilometres); the Russian legislation provides for a determination of special city areas where it is allowed to organise games of chance. Clearly, the hotels with casinos would not be covered by this new regime of greater mandatory distance, but if they are within the new range, they would not be allowed to display advertising signs in a way that encourages children under the age of 18 to enter the hotel casino.

According to information from the media and data collected on the basis of conducted research, there has been a visible increase in the number of facilities in which games of chance are organised. At the same time, the data show the increase in the number of minors who gamble occasionally or permanently, the appearance of "gambling addiction" among minors, which causes many harmful consequences for these individuals, their families and the country. Due to these adverse effects, the World Health Organization, of which the Republic of Serbia is a member, has acknowledged that "gambling addiction" is an addictive disorder. By prescribing a greater minimum distance of gaming facilities from educational institutions, we would prevent minors to quickly and easily reach a gaming facility, for example, during school breaks, which is presently their usual daily practice. In fact, adolescence is accompanied by curiosity, and the accessibility to games of chance, with their aggressive appeal, opens up many possibilities for the abuse of children. Therefore, the state has to take more care of this issue, first of all, because of its constitutional obligation to ensure the children’s right to a healthy life and development as well as to protect them from psychological, physical, economic or any other form of exploitation or abuse.

II

In Article 48 of the Law on Games of Chance, after paragraph 4, a new paragraph 5 should be added to prescribe an additional requirement for the external appearance of gaming facilities, which must not visibly invite or encourage minors to participate in games of chance.

Rationale
The present Article 48 has a major shortcoming, which is reflected in the fact that even when the formal requirements regarding the distance of gaming facilities from educational institutions are met, minors are not protected from inappropriate and overly emphasised signs showing that it is a gaming facility. Both Article 48, which does not address at all the issue of appearance of gaming facilities (displays, advertising, company signs, etc.), and Article 87, which only obligates gaming facilities to display visibly their identification and registration stickers, are conducive to such state of affairs. Marking the gaming facilities with blatant, radiant and alluring advertisements directly influence the growth of "gambling addiction" among minors. On the other hand, the positive regulations recognise and envisage detailed requirements that other economic operators must meet in terms of displaying their name and trademark, the external appearance of the building and the way in which the activity of an economic operator is made available to the public.

III

In the Law on Games of Chance, after Article 98, a new Article 98a should be added to specify adequate responsibilities of the Games of Chance Administration and persons responsible for issuing licenses to gaming facilities that do not meet the minimum distance.
Rationale
The above considerations point out that Article 83 prescribes a minimum distance of gaming facilities from educational institutions. Prescribing any distance without envisaging liability for non-compliance with that requirement is pointless and stultifies the purpose of such provision. The proposed amendment would allow for the establishment of effective mechanism to ensure the implementation of Article 83 and would facilitate the alignment with the provisions that determine the powers of the Games of Chance Administration.

IV
In the Law on Games of Chance, after Article 50,  a new Article 50a should be added under the title No entry for minors, which would set a special obligation for the reception service referred to in Article 48. They would be obliged to verify the age of persons entering the facility, as part of their identification, and they would also have the right to ban minors from entering the gaming facility.
Rationale
The proposed amendment emphasizes the obligation of all those who organise games of chance to take care of the child's right to a healthy life and development and authorises them to check the age during identification in order to ensure the said child’s right and, accordingly, to prohibit minors to enter the gaming facility. This amendment, together with the absence of advertising that attract children, can produce far better results in the protection of children against the disorder called "gambling addiction" than the present ones, i.e. it would reduce the number of minors who actually access gaming facilities. In the event that the said amendment is accepted, in the process of legal and technical editing it will be necessary to formulate the obligations of reception service to verify the age of persons entering the gaming facility, but also to delete the present paragraphs 2, 5 and 6 of Article 50 of the Law and add a new Article 50a. 
(The end)

	PROTECTOR OF CITIZENS

	

	Saša Janković


Send to:

· Submitter of initiative
· Case file
Temporary address: Milutina Milankovića 106,  11070  New Belgrade
Phone: (011) 214 -2281       www.ombudsman.rs        e-mail: zastitnik@ombudsman.rs 
Temporary address: Milutina Milankovića 106,  11070  New Belgrade
Phone: (011) 214 -2281       www.ombudsman.rs        e-mail: zastitnik@ombudsman.rs 

[image: image1.jpg][image: image2.jpg]